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FOR PATENT TERM ADJUSTMENT 
and 

DECISION ON REQUEST FOR 
RECONSIDERATION OF 
PATENT TERM ADJUSTMENT 
and 

NOTICE OF INTENT TO ISSUE 
CERTIFICATE OF CORRECTION 



This is a decision on the APPLICATION FOR PATENT TERM ADJUSTMENT 
UNDER 37 C.F.R. §1.705 filed July 15, 2004. Then applicants 
requested that the initial determination of patent term 
adjustment under 35 U.S.C. 154(b) be corrected from forty-four 
(44) days to fifty-six (56) days. 

The application for patent term adjustment is GRANTED . 

The Office has updated the PAIR screen to reflect that the 
correct Patent Term Adjustment (PTA) determination at the time of 
the mailing of the Notice of Allowance is fifty-six (56) days. A 
copy of the updated PAIR screen, showing the correct 
determination, is enclosed. 

This is also a decision on the APPLICATION FOR PATENT TERM 
ADJUSTMENT UNDER 37 C.F.R. §1. 705(d) filed April 3, 2006. 
Patentees request that the patent term adjustment indicated in 
the patent be corrected from four hundred ninety-one (491) days 
to six hundred twenty-three (623) days. 

The request for reconsideration of the patent term adjustment 
indicated in the patent is GRANTED . 

The patent term adjustment indicated in the patent is to be 
corrected by issuance of a certificate of correction showing a 
Patent Term Adjustment of six hundred twenty-three (623) days. 



re the initial Determination of Patent Term Adjustment 
at the time of mailing of the Notice of Allowance 
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On April 15, 2004, the Office mailed the Determination of Patent 
Term Adjustment under 35 U.S.C. 154(b) in the above-identified 
application. The Notice stated that the patent term adjustment 
(PTA) to date is 44 days. On July 14, 2004, applicants timely 1 
submitted an application for patent term adjustment (with 
required fee) , asserting that the correct number of days of PTA 
at the time of the mailing of the Notice of Allowance is 56 days. 
The period of adjustment of 56 days pursuant to 

§ 1.702(a)(1) was reduced by 12 days for applicants' failing to 
respond within three months to the Notice to File Missing Parts 
of Application mailed July 13, 2001. Applicants dispute this 
reduction. Applicants state that their response was filed on 
September 13, 2001, and thus, no applicant delay should have been 
assessed. 

Applicants state that the patent issuing from the application is 
not subject to a terminal disclaimer. 

The reduction of 12 days has been found to be incorrect. A 
review of the application file confirms that applicants' response 
to the Notice to File Missing Parts of Application mailed July 
13, 2001, is of record in the application with a* date of receipt 
by the Office of September 13, 2001. Furthermore, the response 
included a complete reply to the Notice. The response was 
received within the three-month period under 37 CFR 1.704(b). 
Accordingly, no applicant delay should have been assessed. 
Applicants did not fail to engage in reasonable efforts to 
conclude prosecution of the application by delaying in replying 
to the Notice to File Missing Parts of Application. 

In view thereof, the correct determination of patent term 
adjustment at the time of the mailing of the Notice of Allowance 
is fifty-six (56) days. 

The Office acknowledges submission of the $200.00 fee set forth 
in 37 CFR 1.18(e). No additional fees are required. 



re revised Patent Term Adjustment 
indicated in the patent 

On February 7, 2006, the above-identified application matured 
into U.S. Patent No. 6,995,258. The instant request for 
reconsideration was timely filed within • 2 months of the date the 
patent issued. See § 1.705(d). The Patent issued with a revised 
Patent Term Adjustment of 491 days. The initial determination of 
PTA of 44 days was increased by 449 days for Office delay in 
issuing the patent after payment of the issue fee and 
satisfaction of all outstanding requirements and increased by 118 
for the Office taking in excess of three years to issue the 
patent, but decreased by 120 days for patentees' filing of a 
supplemental oath or declaration after the mailing of the notice 



PALM records show that the Issue Fee payment was also received in the 
Office on July 15, 2004. 
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of allowance. Patentees dispute the 120 day reduction. 
Patentees state that they did not file a supplemental paper - 
oath or declaration as listed in PAIR or any other paper on 
December 15, 2004 in connection with the present patent. 

A review of the application history confirms that patentees did 
not file a paper on December 15, 2004 or any other paper 
warranting reduction pursuant to §1 . 704 (c) (10) . The 
communication to applicant mailed April 20, 2005 was actually a 
response to the petition to accept color photographs originally 
filed September 13, 2001. 

In view thereof, the patent term adjustment indicated in the 
patent should have been six hundred twenty-three (623) days. 

The Office acknowledges submission of the $200.00 fee set forth 
in 37 CFR 1.18(e). No additional fees are required. 

The application file is being forwarded to the Certificates of 
Correction Branch for issuance of a certificate of correction in 
order to rectify this error. See 35 U.S.C. § 254 and 37 CFR 
§ 1.322. The Office will issue a certificate of correction 
indicating that the term of the above-identified patent is 
extended or adjusted by SIX HUNDRED TWENTY-THREE (623) days. 

Telephone inquiries specific to this matter should be directed to 
the und^ianed a£o[.571) 272-3219. 



Nbnc/y Johnson 

Senior pVtilftions Attorney 

Ofrice-^r Petitions 



Enclosures : 



Copy of REVISED PAIR screen 

Copy of DRAFT Certificate of Correction 



UNITED STATES PATENT AND TRADEMARK OFFICE 

CERTIFICATE OF CORRECTION 



PATENT : 6,995,258 B1 
DATED : February 7, 2006 

INVENTOR(S) : Rossi et al. 

It is certified that error appears in the above-identified patent and that said Letters Patent is hereby 
corrected as shown below: 



On the cover page, 

[*] Notice: Subject to any disclaimer, the term of this patent is extended or adjusted 
under 35 USC 154(b) by (491) days 

Delete the phrase "by 491" and insert - by 623 days— 



PALM INTRAMgT 



Day : Monday 
Date: 4/24/2006 

Time: 13:33:59 



PTA Calculations for Application: 09/864873 



Application Filing Date: 



05/25/2001 



PTO Delay (PTO): 623 



Issue Date of Patent: 



02/07/2006 



Three Years: 0 



Pre-Issue Petitions: 



0 



Applicant Delay (APPL): 132 



Post-Issue Petitions: 



Total PTA (days): 623 



PTO Delay Adjustment: 



132 
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